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THIS DECLARATION, made this 1st day of September, 1983, by
GORDON V. SMITH and RICHARD J. NORTH, Trustees, hereinafter
collectively sometimes called the "Declarant",

WITNESSETH:

WHEREAS, the Declarant is the owner of the real property
described in Article II hereof and desires to create and develop
thereon a residential community with permanent common areas and
community facilities for the benefit of said community; and

WHEREAS, the Declarant desires to provide for the preserva-
tion of the values and amenities in said community and for the
maintenance of said common areas and community facilities; .and to
this end, desires to subject the real property described in
Article II hereof to the covenants, restrictions, easements,
charges and liens, hereinafter set forth, each and all of which
are for the benefit of said property and the subsequent owners

thereof; and “p200s MIozso  OLKCT.A.C.  1Se-——ECK 166

WHEREAS, the Declarant has deemed it desirable, for the
efficient preservation of the values and amenities in said
community, to create an-association to which should be delegated
and assigned the powers and duties of maintaining and administer-
ing the common areas and community facilities, administering and
enforcing the within covenants and restrictions.and disbursing
the charges and assessments hereinafter created; and

WHEREAS, the Declarant has formed (or intends to form) The
Stonebridge . Homeowners Association, 1Inc., as a non-profit

corporation without capital stock under the Laws of the State of
Maryland for the purposes of carrying out the powers and duties

aforesaid. UP-20-65 PAID9z 51 OLKCI#.C.  MsC—ECK L

NOW, THEREFORE, the Declarant hereby declares that the real
property described in Article II hereof is and shall be held,
conveyed, hypothecated or encumbered, sold, leased, rented, used,
occupied ‘and improved subject to the covenants, restrictions,
uses, limitations, obligations, easements, equitable servitudes,
charges and 1liens (hereinafter sometimes referred to as
"covenants and restrictions") hereinafter set forth, all of which
are declared and agreed to be in aid of a plan for improvement of
said property, and shall be deemed to run with and bind the land,
and shall inure to the benefit of and be enforceable by the
Declarant, its successors and assigns, and any person acquiring
or owning an interest in said property and improvements, includ-
ing, without 1limitation, any person, . group of persons,
corporation, trust or other.legal entity, or any combination
thereof, who holds such interest solely as security for the
performance of an obligation:

ARTICLE I

Section 1. Definitions. The following words, when used in
this Declaration, shall have the following meanings:

(a) "Association" shall mean and refer to The Stonebridge
Homeowners Association, Inc., and its successors and assigns.
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(b) The "Property" shall mean and refer to all real
property described in Article II hereof and such additions
thereto as may hereafter be made pursuant to the provisions of
Article II.

(c) "Lot" shall mean and refer to all subdivided parcels or
property (exclusive of the common areas) which are part of the
Property.

(d) "Common Areas" and "Community Facilities" shall mean
and refer to all real property owned or leased by the Association
or otherwise available to the Association for the benefit, use
and enjoyment of its members.

(e) "Dwelling" shall mean and refer to any building or
portion of a building situated upon the Property and designed and
intended for use and occupancy as a residence by a single person
or family.

(£) "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title
to any lot situated on the Property, including contract sellers,
but excluding those having such interest solely as security for
the performance of an obligation.

(g) "Declarant" or "Developer" or "Grantor" shall mean and
refer to the Declarant hereinabove identified in the preamble to
this Declaration, and its successors and assigns; provided,
however, that the rights, reservations, easements, interests,
exemptions, privileges and powers of the Declarant shall not
inure to the benefit of or burden the successors and assigns of
the Declarant except to the extent that any of the rights,
reservations, easements, interests, exemptions, privileges or
powers of the Declarant are specifically assigned or transferred
to any such successor or assign by instrument in writing.

(h) "Mortgagee", as used herein, means the holder of any
recorded mortgage, or the party secured or beneficiary of any
recorded deed of trust, encumbering one or more of the lots.
"Mortgage", as used herein, shall include deed of trust. "First
Mortgage", as used herein, shall mean a mortgage with priority
over other mortgages. As used in this Declaration, the term
"mortgagee” shall mean any mortgagee and shall not be limited to
institutional mortgagees. As.used in this Declaration, the term
"institutional mortgagee" or "institutional holder" shall include
banks, trust companies, insurance companies, mortgage insurance
companies, savings and loan associations, trusts, mutual savings
banks, credit unions, pension funds, mortgage companies, Federal

National Mortgage Association ("FNMA"), Government National
Mortgage Association ("GNMA"), Federal Home Loan Mortgage
Corporation ("FHLMC"), all corporations and any agency or

department of the United States Government or of any state or
municipal government. As used in this Declaration the terms
"holder" and "mortgagee" shall include the parties secured by any
deed of trust or any beneficiary thereof.

In the event any mortgage is insured by the Federal Housing
Administration ("FHA") or guaranteed by the Veterans
Administration ("VA"), then as to such mortgage the expressions
"mortgagee" and "institutional mortgagee" include the FHA or the
VA, as the circumstances may require, acting, respectively,
through the Federal Housing Commissioner and the Commissioner of
Veterans Benefits or through other duly authorized agents.




AW OPFICLE
MiLEs & ETOCKRRIDGE
342 HUNGERFOHD COURT

AOCKVILLE. MD, 20880
130t) 782.1600

uper 6 1 86 mu0 34

(i) "Member" shall mean and refer to every person, group of
persons, ‘corporation, trust or other legal entity, or any
combination thereof, who holds any class of membership in the
Association,

(j) - The "Project" and the "Community", as used in this
Declaration, means that certain community being developed by the
Declarant in Montgomery County, Maryland known as "STONEBRIDGE".

(k) The "Private Streets and Roadways" shall mean and refer
to all streets, roadways, sidewalks, curbs, gutters and parking
areas which are part of the Common Areas.

(1) "rownhouse Lot" shall mean and refer to each and every
of the lots described on "EXHIBIT B" attached hereto (if any) and
incorporated herein by this reference and shall mean and refer to
each and every of the lots so designated and described in any
Supplementary Declaration of Covenants and Restrictions made by
the Declarant or others .pursuant to the provisions of Article II
of this Declaration.

Whenever in this Declaration any action is required to be
taken by a specified percentage of "each class of the then mem-
bers” of the Association, then such action shall be required to
be taken separately by the specified percentage of the then out-
standing Class A members of the Association and by the specified
percentage of  the then outstanding Class B members of . the
Association, Whenever in this Declaration any action is required
to be taken by a specified percentage of the "then members" of
the Association, then such action shall be required to be taken
by the specified percentage of the then outstanding cumulative
membership of the Association.

ARTICLE IT

Section 1. Property Subject to Declaration. The real
property which is, and shall be held, conveyed, hypothecated or
encumbered, sold, leased, rented, used, occupied and improved
subject to this Declaration is located in Montgomery County,
State of Maryland, and is more particularly described on "EXHIBIT
A" and "EXHIBIT B" attached hereto and by this reference made a
part hereof.

Section 2. Additions. So long as there are Class B members
of the Association, additional property may be annexed to the
above~described property without the consent of the Class A mem-
bers of the Association, if any. Following the lapse or
surrender of the Class B memberships as provided for in Article
III of this Declaration, additional property may be annexed to
the above-described property without the consent of the Class A
members of the Association, if any, so long as such additional
property is part of the property described on "EXHIBIT C"
attached to this Declaration and incorporated herein by this
reference. The scheme of the within Covenants and Restrictions
shall not, however, be extended to include any such additional
property unless and until the same is annexed to the real
property described on "EXHIBIT A" and "EXHIBIT B" as hereinafter
provided.
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Any annexations made pursuant to this Article, or otherwise,
shall be made by recording a Supplementary Declaration of
Covenants and Restrictions among the Land Records for Montgomery
County, Maryland, which Supplementary Declaration shall extend
the scheme of the within Declaration of Covenants and
Restrictions to such annexed property. Such annexations need not
be made by the Declarant; provided, however, that any such
annexation accomplished by persons other than theée Declarant shall
have the written consent of the Declarant.

So long as any lot is encumbered by a deed of trust or mort-
gage which 'is guaranteed by the Veterans Administration, no
annexation shall be made pursuant to this Article, or otherwise,
except following a determination by the Veterans Administration
that the annexation conforms to a general plan for the develop-
ment of the community previously approved by the Veterans
Administration or, if no such general plan was approved by the
Veterans Administration, except following the prior written
approval of the Veterans Administration.

So long as any lot is encumbered by a deed of trust or mort-
gage which is insured by the Federal Housing Administration, no
annexation shall be made pursuant to this Article, or otherwise,
except following a determination by the Federal Housing
Administration that the annexation conforms to a general plan for
the development of the community previously approved by  the
Federal Housing Administration or, if no such general plan was
approved by the Federal Housing Administration, except following
the prior written approval of the Federal Housing Administration.

Any Supplementary Declaration of Covenants and Restrictions
made pursuant to the provisions of this Article may contain such
complementary or supplemental additions and modifications to the
covenants and restrictions set forth in the within Declaration as
may be considered necessary by the maker of such Supplementary
Declaration of Covenants and Restrictions to reflect the
different character or use, if any, of the annexed property.

ARTICLE III
Membership
Section 1. Membership. The Association shall have two

classes of voting membership which shall be known as "Class A"
and "Class B":

{a) There. shall be 825 Class A memberships in the Associa-
tion. With the exception of the Declarant, every person, group
of persons, corporation, partnership, trust or other 1legal
entity, or any combination thereof, who is a record owner of a
fee interest in any lot which is part of the premises described
in Article II of this Declaration, or which otherwise becomes
subject by the covenants set forth in this. Declaration to assess-
ment by the Association, shall be a Class A member of the
Association; provided, however, that any such person, group of
persons, corporation, partnership, trust or other legal entity
who holds such interest solely as security for the performance of
an obligation shall not be a Class A member solely .on account of
such interest. Each Class A member shall be entitled to one (1)
vote for each lot in which such member holds the interest
required for Class A membership.
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(b) There shall be 2,475 Class B memberships in the
Association. The Class B member shall be the Declarant, its
nominee or nominees, and shall include every person, group of
persons, corporation, partnership, trust or other legal entity,
or any combination thereof, who shall obtain any Class B
membership by specific assignment from the Declarant. Each Class
B member shall be entitled to one (1) vote for each Class B
membership which it holds. Each Class B membership shall lapse
and become a nullity on the first to happen of the following
events:

(i) thirty (30) days following the date on which the
total authorized, issued and outstanding Class A
memberships equal 550; or

(ii) on January 1, 1990; or
(iii) upon the surrender of said Class B memberships by

the then holder thereof for cancellation on the
books of the Association.

Upon the lapse or surrender of any of the Class B
memberships as provided for in this Article, the Declarant shall
thereafter remain a Class A member of the Association as to each
and every lot from time to time subject to the terms and
provisions of this Declaration 'in which the Declarant then holds
the interest otherwise required for Class A membership.

The members of the Association shall have no preemptive
rights, as such members, to acquire any memberships of this
Association that may at any time be issued by the Association
except as may be specifically provided in this Article.

ARTICLE IV

Section 1. Member's Right of Enjoyment. Every member shall
have .a non-exclusive right and easement of enjoyment, in common
with others, in and to the common areas and community facilities
and such non-exclusive right and easement shall be appurtenant to
and shall pass with ‘the fee title to every lot subject to the
following:

(a) the right of the Association, in accordance with its
Articles of Incorporation and By-Laws, and with the consent of
two-thirds (2/3) of each class of the then members of the
Association, voting separately, to borrow money for the purpose
of improving the common areas and community facilities in a
manner designed to promote the enjoyment and welfare of the
members and in aid thereof to mortgage any of the common areas
and community facilities; and

(b) the right of the Association to take such steps as are
reasonably necessary to protect the property of the Association
against mortgage default and foreclosures; provided, however,
that the same are in conformity with the other provisions of this
Declaration; and

(c) the right of the Association to adopt reasonable rules
respecting use of the common areas and community facilities to
reasonably limit the number of quests of members to the use of
any facilities which are developed upon the Property; and
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{(d) the right of the Association to suspend the voting
rights and the rights to use of the common areas and community
facilities for any period during which any assessment remains
unpaid and for any period not to exceed thirty (30) days for any
infraction of any of the published rules and requlations of the
Association; and

(e} the right of the Association to dedicate or transfer
all or any part of the common areas or community facilities to
any public or municipal agency, authority or utility for purposes
consistent with the purpose of this Declaration and subject to
such conditions as may be agreed to by the members; provided,
however, that no such dedication or transfer or determination as
to the purposes or as to the conditions thereof, shall be
effective unless two-thirds (2/3) of each class of the then
members of the Association consent to such dedication, transfer,
purpose and conditions, at any special meeting of the members
duly called for such purpose; and, provided further, that any
such dedication or transfer shall also be subject to the
limitations provided for in Sections 9 and 10 of Article XIII of
this Declaration; and

(f) the right of the Association, acting by and through its
Board of Directors, to grant licenses, rights-of-way and
easements for access or for the construction, reconstruction;
maintenance and repair of any utility lines or appurtenances,
whether public or private, to any municipal agency, public
utility, the Declarant or any other person; provided, however,
that no such licenses, rights-of-way or easements shall be
unreasonably and permanently inconsistent with the rights of the
members to the use and enjoyment of the common areas and
community facilities.

Section 2. Delegation of Right of Use. Any member of the
Association may delegate his rights to the use and enjoyment of
the common areas and community facilities to the members of his
family who reside permanently with him and to his tenants,
contract-purchasers, invitees and guests, all subject to such
reasonable rules and regulations which the Association may adopt
and uniformly apply and enforce.

Section 3. Limitations.

{(a) Any other provision of this Declaration to the
contrary notwithstanding, the Association shall have no right to
suspend the right of any member of the Association to use the
Private Streets and Roadways for both vehicular and pedestrian
ingress and egress to and from his lot and for parking.

(b) Any other provision of this Declaration to the
contrary notwithstanding, the Association shall have no right to
suspend the right of any member of the Association to use the
common areas and community facilities for necessary, ordinary and
reasonable pedestrian ingress and egress to and from his lot or
to suspend any easement over the common areas and community
facilities for stormwater drainage, electrical enerqy, water,
sanitary sewer, natural gas, CATV service,
similar utilities and services to the lots.

telephone service or
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ARTICLE V

Section 1. Annual Maintenance Assessments. Except as assess-
ments of the Declarant is limited by the provisions of Article VI
of this Declaration, each person, group of persons, corporation,
partnership, trust or other legal entity, or any combination
thereof, who becomes a fee owner of a lot within the Property,
(i.e., each Class A member of the Association), by acceptance of
a deed therefor, whether or not it shall be so expressed in any
such deed or other conveyance, shall be deemed to covenant and
agree to pay the Association, in advance, a monthly sum (herein-
elsewhere sometimes referred to as "maintenance assessments")
equal to one-twelfth (1/12) of the member's proportionate share
of the sum required by the Association, as estimated by its Board
of Directors, to meet its annual expenses, including but in no
way limited to the following:

(a) the cost of all operating expenses of the common areas
and community facilities and the services furnished to or in
connection with the common areas and community facilities,
including charges by the Association for any services furnished
by it; and

(b) the cost of necessary management and administration of
the common areas and community facilities, including fees paid to
any Management Agent; and

(c) the amount of all taxes and assessments levied against
the common areas.and community facilities; and

(d) the cost of liability insurance on the common areas and
community facilities and the cost of such other insurance as the
Association may effect with respect to the common areas; and

(e) the cost of utilities and other services which may be
provided by the Association, whether for the common areas and
community facilities or for the lots, or both; and

(£) the cost of maintaining, replacing, repairing, and
landscaping the common areas, including, without limitation,
maintenance of any stormwater detention basins or the like
located upon the common areas and the cost of the maintenance of
all pathways upon the Property, together with such equipment as
the Board of Directors shall determine to be necessary and proper
in connection therewith; and

{(g) the cost of funding all reserves established by the
Association, including, when appropriate, a general operating
reserve and a reserve for replacements.

The Board of Directors shall determine the amount of the
maintenance assessment annually, but may do so at more frequent
intervals should circumstances so require. Upon resolution of
the Board of Directors, installments of annual assessments may be
levied and collected on a quarterly, semi-annual or annual basis
rather than on the monthly basis hereinabove provided for. Any
Class A member may prepay one or more installments on any annual
maintenance assessment levied by the Association, without premium
or penalty.
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The Board of Directors shall prepare, or cause the prepara-
tion of an annual operating budget for the Association which
shall provide, without limitation, for the management, operation
and maintenance of the common areas. The Board of Directors of
the Association shall make reasonable efforts to fix the amount
of the annual maintenance assessment against each lot for each
assessment period at least thirty (30} days in advance of the
beginning of such period and shall, at that time, prepare a
roster of the lots and the annual maintenance assessments
applicable thereto which shall be kept in the office of the
Association and shall be open to inspection by any. owner upon
reasonable notice to the Board. Written notice of the annual
maintenance assessments shall thereupon be sent to the Class A
members, The omission by the Board of Directors, before the
expiration of any assessment period, to fix the ‘amount of the
annual maintenance assessment hereunder for that or the next
period, shall not be deemed a waiver or modification in any
respect of the provisions of this Article or a release of any
Class A member from the obligation to pay the annual maintenance
assessment, or any installment thereof, for that or any
subsequent assessment period; but the annual maintenance
assessment. fixed for the preceding period shall continue until a
new maintenance assessment is fixed. No. Class A member may
exempt himself from liability for maintenance assessments by
abandonment of any lot belonging to him or by the abandonment of
his right. to the use and enjoyment of the common areas and
community facilities.

Except as may be specifically provided for herein with
respect to the Townhouse Lots, this Declaration does not
contemplate that the Association shall have any responsibility
for the maintenance or repair of the dwellings or their
appurtenances and the responsibility and duties of the
Association for maintenance and repairs shall be limited to the
common areas and community facilities. The owner of any lot
shall, at his own expense, maintain his lot and dwelling, and any
and all appurtenances thereto, in good order, condition and
repair and in a clean, sightly and sanitary condition at all
times.

Section 2. Special Maintenance Assessments. In addition to .
the regular maintenance assessments authorized by this Article,
the Association may levy in any assessment year a special
maintenance assessment or assessments, applicable to that year
only, for the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, extraordinary repair. or
replacement of a described capital improvement located upon, or
forming a part of the common areas and community facilities,
including the necessary fixtures and personal property related
thereto, or for such other purpose as the Board of Directors may
consider appropriate; provided, however, that any such assessment
shall have the assent of the members representing a majority of
the then Class A members of the Association and two-thirds (2/3)
of the then Class B members of the Association. A meeting of the
members shall be duly called for this purpose.




BERG | 86 00 4 0

Section 3. Reserves for Replacements. The Association may
establish and maintain a reserve fund for repairs and
replacements of the common areas and community facilities by the
allocation and payment monthly to such reserve fund of an amount
to be designated from. time to time by the Board of Directors.
Such fund shall be conclusively deemed to be a common expense of
the Association and may be deposited with any banking
institution, the accounts of which are insured by any State or by
an agency of the United States of America or may, in the
discretion of the Board of Directors, be invested in obligations
of, or fully guaranteed as to principal by, the United States of
America,

The reserve for replacement of the common areas and
community facilities may be expended only for the purpose of
affecting the replacement of the common areas and community
facilities, major repairs, equipment replacement, and for
start-up expenses and operating contingencies of a non-recurring
nature relating to the common areas and community facilities.
The Association may establish such other reserves for such other
purposes as the Board of Directors may from time to time consider
to be necessary or appropriate. The proportional interest of any
member in any such reserves shall be considered an appurtenance
of his lot and shall not be separately withdrawn, assigned or
transferred or otherwise separated from the lot to which it
appertains and shall be deemed to be transferred with such lot.

Section 4. Maximum Annual Maintenance Assessments. The
initial maximum annual maintenance assessment for each of the
lots to which Class A membership is appurtenant shall not exceed
the sum of ONE HUNDRED EIGHTY and * * * No/l100 Dollars ($180.00)
per annum.  The annual maintenance assessment shall be levied at
a uniform rate for each lot to which Class A membership is
appurtenant.

Section 5. Increase in Maximum Annual Maintenance Assessment,

(a) from and after January 1, 1985, the maximum annual
maintenance assessment for all Class A memberships hereinabove
provided for, may be increased by the Board of Directors of the
Association, without a vote of the Class A membership, by an
amount equal to ten percent (10%) of the maximum annual assess-
ment for the preceding yecar plus the amount by which any ad
valorem real estate taxes and casualty and other insurance prem-
iums payable by the Association have increased over amounts
payable for the same or similar items for the previous year.

(b) from and after January 1, 1985, the maximum annual
maintenance assessments for all Class A memberships. hereinabove
provided for may be increased above that established by the
preceding paragraph by a vote of the members, as hereinafter
provided, for the next succeeding year and, thereafter, at the
end of such year, for each succeeding year. Any change made
pursuant to this paragraph shall have the assent of a majority of
the then Class A members of the Association and two~-thirds (2/3)
of the then Class B members of the Association. A meeting of the
members shall be duly called for this purpose,
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ARTICLE VI

Section 1. Annual -Supplementary Townhouse Maintenance
Assessments. In addition to the -annual maintenance assessments
provided for in Article V of this Declaration, and not in lieu
thereof, each person, group of persons, corporation, partnership,
trust or other legal entity, or any combination thereof, who
becomes a fee owner of a Townhouse Lot within the Property, by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed
to covenant and agree to pay the Association, in advance, a
monthly sum (hereinelsewhere sometimes referred to as.'townhouse
maintenance assessments") equal to one-twelfth (1/12th) of the
member's proportionate share of the sum required by the
Association, as estimated by its Board of Directors, to meet its
annual expenses of maintaining the Private Streets and Roadways
and for performing such maintenance and repairs upon the
Townhouse Lots as the Association may from time to time elect to

perform, including, but not necessarily limited to, the
following:
(a) the cost of maintaining, replacing and repairing the

Private Streets and Roadways, in whole or in part, including,
without limitation, snow removal, parking area striping, sweeping
and washing, specialty signing and the like; and

(b) the cost of funding a separate reserve to be
established by the Association for the non-recurring repair and
replacement of the Private Streets and Roadways, in whole or in
part.

The Board of Directors shall determine the amount of the
townhouse maintenance assessments annually, but may do so at more
frequent intervals should circumstances so require. Upon
resolution of the Board of Directors, installments of annual
townhouse maintenance assessments may be levied and collected on
a quarterly, semi-annual or .annual basis rather than on the
monthly basis hereinabove provided for. Any Class A member so
obligated may prepay one or more installments on any annual
townhouse assessment levied by the Association, without premium
or penalty.

The Board of Directors shall prepare, or cause the
preparation of an annual maintenance budget for the Private
Streets and Roadways. The Board of Directors of the Association
shall make reasonable efforts to fix. the amount of the annual
townhouse maintenance assessment against each townhouse lot for
each assessment period at least thirty (30) days in advance of
such date or period and shall, at that time, prepare a roster of
the Townhouse Lots and the annual townhouse maintenance
assessments applicable thereto which shall be kept in the office
of the Association and shall be open to inspection by any owner
upon reasonable notice to the Board, Written notice of the
annual townhouse maintenance assessments shall thereupon be sent
to the Class A members. The omission by the Board of Directors,
before the expiration of any assessment period, to fix the amount
of the annual townhouse maintenance assessment hereunder for that
or the next period, shall not be deemed a waiver or modification
in any respect of the provisions of this Article or a release of
any Class A member so obligated from the obligation to pay the
annual townhouse maintenance assessment, or any installment
thereof, for that or any subsequent assessment. period; but the

- 10 -
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annual townhouse maintenance assessment fixed for the preceding
period shall continue until a new annual townhouse maintenance
assessment is fixed. No Class A member so obligated may exempt
himself from 1liability for annual townhouse maintenance
assessments by abandonment of any Townhouse Lot belonging to him '
or by the abandonment of his right to the use and enjoyment of
the Private Streets and Roadways.

Section 2. Special Townhouse Maintenance Assessments. In
addition to the regular townhouse mailntenance assessments
authorized by this Article, the Association may levy in any
assessment year a special townhouse assessment or assessments,
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction,
inordinate repair or replacement of a described capital
improvement located upon, or forming a part of the private
streets and roadways; provided, however, that any such special
townhouse maintenance assessment shall have the assent of the
then owners of not less than a majority of the Townhouse Lots and
two-thirds (2/3) of the then Class B members of the Association.

Section 3. Reserve for Repairs and Replacements of the
Private Streets and Roadways. The Association shall establish
and maintain a separate reserve fund for repairs and replacements
(in whole or in part) of the Private Streets and Roadways by the
allocation and payment periodically to such reserve fund of an
amount to be designated from time to time by the Board of
Directors. Such fund may be deposited in any banking
institution, the accounts of which are insured by any State or by
an agency of the United States of America or may, in the
discretion of the Board of Directors, be invested in obligations
of, or fully guaranteed as to principal by, the United States of
America.

The  reserve for repairs and replacements of the Private
Streets and Roadways may be expended only for the purpose of
affecting the repairs and replacement (in whole or in part) of
the Private Streets and Roadways and for operating contingencies
of a non-recurring nature relating to the Private Streets and
Roadways. The Association may establish such other reserves for
such other purposes associated with the Private Streets and
Roadways as the Board of Directors may from time to time consider
to be necessary or appropriate. The proportional interest of any
member in any such reserves shall be considered an appurtenance
to his Townhouse Lot and shall not be separately withdrawn,
assigned or transfered or otherwise separated from the Townhouse
Lot to which it appertains and shall be deemed to be transferred
with such Townhouse Lot.

Section 4. Maximum Annual Townhouse Maintenance Assessments.
The initial maximum annual townhouse maintenance assessment for
each of the Townhouse Lots shall not exceed the sum of One
Hundred Eighty and * * * NO/100 Dollars ($180,00) per annum. The
annual townhouse maintenance assessment shall be. levied at a
uniform rate for each Townhouse Lot.
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Section 5. Increase in Maximum_Annual Townhouse Maintenance
Assessment.
(a) - From and after January 1, 1985, the maximum annual

townhouse maintenance assessment hereinabove provided for may be
increased by the Board of Directors of the Association, without a
vote of the Class A membership and without a vote of the then
owners of the Townhouse Lots, by an amount equal to ten percent
(10%) of the maximum annual townhouse maintenance assessment for
the preceding year.

(b) From and after January 1, 1985, the maximum annual
townhouse maintenance assessment hereinabove provided for may be
increased above that established by the preceding paragraph by a
vote of the then owners of the Townhouse Lots, as hereinafter
provided, for the next succeeding year and, thereafter, at the
end of such year, for each succeeding year. Any change made
pursuant to this subparagraph shall have the assent of a majority
of the then owners of the Townhouse Lots and two-thirds (2/3) of
the then Class B members of the Association. A meeting of the
members shall be duly called for this purpose.

ARTICLE VII

Section 1. Non-Payment of Assessments. Any . assessment
Tevied pursuant to this Declaration, or any installment thereof,
which is not paid on the date when due shall be delinquent and
shall, together with interest thereon and the cost of collection
thereof, as hereinafter provided, thereupon become a continuing
lien upon the lot or lots belonging to the member against whom
such assessment is levied and shall bind such lot or lots in the
hands of the then owners, his heirs, devisees, personal represen-
tatives and assigns. The personal obligation of the member to
pay such assessment shall, in addition, remain his personal
obligation for the statutory period and a suit to recover a money
judgment. for non-payment of any assessment levied pursuant to
this Declaration, or any installment thereof, may be maintained
without foreclosing or waiving the lien herein created to secure
the same.

Any assessment levied pursuant to this Declaration, or. any
installment thereof, which is not paid within ten (10) days after
it is due, may, upon resolution of the Board of Directors, bear
interest at a rate not to exceed the maximum legal rate. permitted
from time to time in the State of Maryland, and may, by
resolution of the Board of Directors, subject the member
obligated to pay the same to the payment of such penalty or "late
charge" as the Board may fix, and the Association may bring an
action at law against the mémber personally obligated to pay the
samc, or foreclose on the lien against the lot or lots then
belonging to said member in the manner now or hereafter provided
for the foreclosure of mortgages, deeds of trust or other liens
on real property in the State of Maryland containing a power of
sale and consent . to a decree, and subject to the same
requirements, both substantive and procedural, or as may
otherwise from time to time be provided by law, in either of
which events interest, costs and reasonable attorneys' fees of
not less than twenty percent (20%) of the sum claimed shall be
added to the amount of each assessment.
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To the extent requested in writing so to do by any such
mortgagee, the Association shall notify the holder of the first
mortgage on any lot for which any assessment levied pursuant to
this Declaration becomes delinquent for a period in excess of
sixty (60) days and in any other case where the owner of such lot
is in default with respect to the performance of any other
obligation hereunder for a period in excess of sixty (60) days,
but any failure to give such notice shall not affect the validity
of the ‘lien for any assessment levied pursuant to this
Declaration, nor shall any such failure affect any of the
priorities established in this Article.

The Board of Directors may post a list of members who are
delinquent in the payment of any assessments or other fees which
may be due the Association, including any installment thereof,
which becomes delinquent, in any prominent location upon the
Property.

Section 2. Assessment Certificates. The Association shall
upon demand at any time furnish to any member liable for any
assessment levied pursuant to this Declaration (or any other
party legitimately interested in the same) a certificate in
writing signed by an officer of the Association, setting forth
the status of said assessment, i.e., whether the same is paid or
unpaid. Such certificate shall be conclusive evidence of the
payment of any assessment therein stated to have been paid. A
charge not to exceed Ten Dollars ($10.00) may be levied in
advance by the Association for each certificate so delivered.

Section 3. Acceleration of Installments. Upon default in the
payment of any one or more monthly installments of any assessment
levied pursuant to this Declaration, or any other installment
thereof, the entire balance of said assessment may be accelerated
at the option of the Board of Directors and be declared due and
payable in full.

Section 4. Priority of Lien. The lien established by this
Declaration shall have preference over any other assessments,

liens, judgments or charges of whatever nature, except the
following:
(a) general and special assessments for ad valorem real

estate taxes on the lot; and

(b) the liens of any deeds of trust, mortgage instruments
or encumbrances duly recorded on the lot prior to the assessment
thereon of the maintenance assessments and townhouse maintenance
assessments provided for in this Declaration or duly recorded on
said lot after receipt of a written statement from the Board of
Directors reflecting that payments on account of any such
assessments were current as of the date of recordation of said
deed of trust, mortgage instrument or encumbrance.
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Notwithstanding any other provision of this Declaration to
the contrary, the lien of any assessment levied pursuant to this
Declaration upon any lot, ‘as in this Article provided, shall be
subordinate to the lien of any deed of trust, mortgage or other
encumbrance duly recorded on such lot and made in good faith and
for value received and shall in no way affect the rights of the
holder of any such deed of trust, mortgage or other encumbrance;
provided, however, that such subordination shall apply only to
assessments, and installments thereof, which have become due and
payable prior to a sale or transfer of the lot pursuant to a
foreclosure of such deed of trust, mortgage or other encumbrance,
or any deed, assignment or other proceeding or arrangement in
lieu of foreclosure. Any holder of any deed of trust, mortgage
or other encumbrance duly recorded on the lot and made in good
faith and for value received who comes into possession of the lot
pursuant to a foreclosure of such deed of trust, mortgage or
other encumbrance, or any deed, assignment or other proceeding or
arrangement in lieu of foreclosure, and any other purchaser at a
foreclosure sale, shall take the lot free of any claims for
unpaid maintenance assessments levied against the lot which
accrue prior to the time such holder comes into possession of the
lot or prior to the foreclosure sale; except for claims for a
proportionate share of such unpaid maintenance assessments
resulting from a reallocation of such unpaid maintenance
assessments among the lots upon The Property. Such foreclosure,
deed, assignment or other proceeding or arrangement in lieu of
foreclosure shall not, however, relieve the purchaser at any
foreclosure sale from any liability for -any maintenance
assessments thereafter becoming due, or from the lien herein
created to secure the payment. of such maintenance assessments,
which said lien, if any claimed, shall have the same effect and
be enforced in the same manner as provided herein.

No amendment to this Section shall affect the rights of the
holder of any first mortgage on any lot (or the indebtedness
secured thereby)}; recorded prior to recordation of such amendment
unless the holder thereof (or the indebtedness secured thereby)
shall join in the execution of such amendment.

The Board of Directors may, in its sole' and absolute
discretion, extend the provisions of this Section to the holders
of mortgages (or in the indebtedness secured thereby) not
otherwise entitled thereto.

Section 5. Additional Default. Any recorded first mortgage
secured on a lot in The Property shall provide that any default

by the mortgagor in the payment of any assessment levied pursuant
to this Declaration, or any installment thereof, shall likewise

be a default in such mortgage (or the indebtedness secured there-
by); but failure to include such a provision in any such mortgage
shall not affect the validity or priority thereof and the protec-
tion extended to the holder of such mortgage (or the indebtedness
secured thereby) by reason of Section 4 of this Article shall not
be altered, modified or diminished by reason of such failure.
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Section 6. Commencement of Annual Assessments. Except as may
be otherwise resolved by the Board of Directors of the
Association, the annual maintenance assessment for each Class A
membership shall commence on the date a deed for the lot to which
such Class A membership is appurtenant is delivered by the
Declarant to the member. . Except as may be otherwise resolved by
the Board of Directors of the Association, the annual townhouse
maintenance assessment for each Class A membership appurtenant to
a Townhouse Lot shall also commence on the date a deed for the
Townhouse Lot to which such Class A membership is appurtenant is
delivered by the Declarant to the member. The first monthly
installment of each such annual assessment shall be made for the
balance of the month during which a deed for the lot is delivered
to the member and shall become due and payable and a lien on the
date a deed for the lot is delivered to the member. Except as
hereinelsewhere. provided, the monthly installments of each such
annual assessment for any lot for any month after the first month
shall become due and payable and a lien on the first day of each
successive month.

Section 7. Exempt Property. No portion of the common areas
or community facilities shall be subject to assessment of any
kind by the Association.

ARTICLE VIII

Section 1. Architectural and Environmental Review Committee.
Except for construction or development by, for or under contract
with the Declarant, and except for any improvements to any lot or
to the common areas accomplished by the Declarant concurrently
with said construction and development, and except for purposes
of proper maintenance and repair, no building, fence, wall or
other improvements or structures shall be commenced, directed,
placed, moved, altered or maintained upon the Property, nor shall
any exterior addition to or change (including any change of
color) or other alteration thereupon be made until the complete
plans and specifications showing the location, nature, shape,
height, material, color, type of construction and .any other
proposed form of change (including, without limitation, any other
information specified by the Architectural and Environmental
Review Committee) shall have been submitted to and approved in
writing as to safety, harmony of external design, color and
location in relation to surrounding structures and topography and
conformity with the design concept for the community by an
Architectural and Environmental Review Committee designated by
the Board of Directors.

Subject to the same limitations as hereinabove provided for,
it shall be prohibited to install, erect, attach, apply, paste,

hinge, screw, nail, build, alter, remove or construct any
exterior lighting, shades, screens, -awnings, patio  covers,
fences, wall, slabs, sidewalks, .curbs, gutters, patios,

balconies, porches, driveways, or to make any change or otherwise
alter ({including any alteration in color) in  any manner
whatsoever the exterior of any improvements constructed upon any
lot or upon any of the common areas, or to combine or otherwise
join two or more dwellings, or to partition the same after
combination, or to remove or alter any windows or exterior doors
of any dwelling, until the complete plans and specifications,
showing the location, nature, shape, height, material color, type
of construction and any other proposed form of change (including,
without limitation, any .other information specified by the
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Architectural and Environmental Review Committee) shall have been
submitted to and approved in writing as to safety, harmony of
external design, color and location in relation to surrounding
structures and topography and conformity with the design concept
for the community by the Architectural and Environmental Review
Committee designated by the Board of Directors.

Section 2. Architectural and Environmental Review Committee -
Operation. The Board of Directors shall appoint an Architectural
and Environmental Review Committee. The Architectural and

Environmental Review Committee shall be composed of three (3) or
more natural persons designated from time to time by the Board of
Directors. The affirmative vote of a majority of the members of
the Architectural and Environmental Review Committee shall be
required in order to adopt or promulgate any rule or regulation,
or to make any finding, determination, ruling or order, or to
issue any permit, consent, authorization, approval or the like
pursuant to the authority contained in this Article.

Section 3. Approvals, etc, Upon approval by the Architect-
ural and Environmental Review Committee of any plans and specifi-
cations submitted pursuant to the provisions of this Article, a
copy of such plans and specifications, as approved, shall be de-
posited among the permanent records of such Committee and a copy
of such plans and specifications bearing such approval, in
writing, shall be returned to the applicant submitting the same.
In the event the Committee fails to approve or disapprove any
plans and specifications which may be submitted to it pursuant to
the provisions of this Article within sixty (60) days after such
plans and specifications (and all other materials and information
required by the Architectural and Environmental Review Committee)
have been submitted to it in writing, then approval will not be
required and this Article will be deemed to have been fully com-
plied with.

Section 4. Limitations. Construction or alterations in
accordance with  plans and specifications approved by the
Architectural and Environmental Review Committee pursuant to the
provisions of this Article shall be commenced within six (6)
months following the date upon which the same are approved by the
Committee (whether by affirmative action or by forbearance from
action, as in Section 3 of this Article provided), and shall be
substantially completed within twelve (12} months following the
date of commencement, or within such other period as the
Committee shall specify in its approval. In the 'event
construction is not commenced within the period aforesaid, then
approval of the plans and specifications by the Committee shall
be conclusively deemed to have lapsed and compliance with the
provisions of this Article shall again be required.

There shall be no deviation from the plans.and specifications
approved by the Committee without the prior consent in writing of
the Committee. Approval of any particular plans and
specifications or design shall not be construed as a waiver of
the right of the Committee to disapprove such plans and
specifications, or any elements or features thereof, in the event
such plans and specifications are subsequently submitted for use
in any other instance.

-16 -




LAW OFFICLE
MiLEs & BTOCKRAIDGE
342 HUNGECAFORD COURT
ROCKYVILLE, MD, 20880

501} 762.1600

LIBERG | B6 rOH00 L 8

Section 5. Certificate of Compliance. Upon the completion
of any construction or alterations or other improvements or
structure in accordance with plans and specifications approved by
the Architectural and Environmental Review Committee in accord-
ance with the provisions of this Article, the Architectural and
Environmental Review Committee shall, at the request of the
owners thereof, issue a certificate of compliance which shall be
prima facie evidence that such construction, alteration or other
improvements referenced in such certificate have been approved by
the Architectural and Environmental Review Committee and con-
structed or installed in full compliance with the provisions of
this Article and with such other provisions and requirements of
the Declaration as may be applicable.

Section 6. Rules and Regulations, etc. The Architectural
and Environmental Review Committee may from time to time adopt
and promulgate such rules and regulations regarding the form and
content of plans and specifications to be submitted for approval
and may publish and record such statements of policy, standards,
guidelines and establish such criteria relative to architectural
styles or details, fences, colors, set-backs, materials or other
matters relative to architectural control and the protection of
the environment, as it may consider necessary or appropriate. No
such rules, requlations, statements, criteria or the like shall
be construed as a waiver of the provisions of this Article or any
other provision or requirement of this Declaration. The
Architectural and Environmental Review Committee may charge and
collect a reasonable fee for the examination of any plans and
specifications submitted for approval pursuant to the provisions
of this Article. The decisions of the Architectural and Environ-
mental Review Committee shall be final except that any member who
is aggrieved by any action or forbearance from action by the
Committee (or by any policy, standards or guidelines established
by the Committee) may appeal the decision of the Architectural
and Environmental Review Committee to the Board of Directors and,
upon the request of such member, shall be entitled to a hearing
before the Board of Directors of the Association.

Section 7. Prohibited Uses and Nuisances. Except for the
activities of the Declarant during the construction or develop-
ment of the community, or except with the prior written approval
of the Board of Directors of the Association or the Architectural
and Environmental Review Committee, or as may be necessary in
connection with reasonable and necessary repairs or maintenance
to any dwelling or upon the common ‘areas:

(a} no noxious or offensive trade or activity shall be
carried on upon any lot or within any dwelling, nor shall
anything be done therein or thereon, which may be or become an
annoyance or nuisance to the neighborhood or other members.
Without limiting the generality of the foregoing, no speaker,
horn, whistle, siren, bell, amplifier or other sound device,
except such devices as may be used exclusively for security
purposes, shall be located, installed or maintained upon the
exterior of any dwelling or upon the exterior of any other
improvements constructed upon any lot.
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(b) the maintenance, keeping, boarding or raising of
animals, livestock, or poultry of any kind, regardless of number,
shall be and is hereby prohibited on any lot or within any
dwelling, except that this shall not prohibit the keeping .of
dogs, cats or caged birds as domestic pets provided they are not
kept, bred or maintained for commercial purposes and, provided
further, that such domestic pets are not a source of annoyance or
nuisance to the neighborhood or other members. The Board of
Directors or, upon resolution of the Board of Directors, the
Architectural and Environmental Review Committee, shall have the
authority, after hearing, to determine whether a particular pet
is a nuisance or a source of annoyance to other members, and such
determination shall be conclusive. Pets shall be attended at all
times and shall be registered, licensed and innoculated as may
from time to time be required by law. Pets shall not be
permitted upon the common areas unless accompanied by a
responsible person and unless they are carried or leashed. The
Board of Directors shall have the right to adopt such additional
rules and regulations regarding pets as it may from time to time
consider necessary or appropriate.

(c) no burning of any trash and no accumulation or storage
of litter, lumber, scrap metals, refuse, bulk materials, waste,
new or used building materials, or trash of any other kind shall
be permitted on any lot.

(d). except for parking within garages,
hereinelsewhere provided, no junk vehicle, unlicensed or
inoperable motor vehicle, trailer, camper, camp truck, house
trailer, boat or other similar machinery or equipment of any kind
or character (except for such equipment and machinery as may be
reasonable, customary and usual in connection with the use and
maintenance of any dwelling and except for such equipment and
machinery as the Association may require in connection with the
maintenance and operation of the common areas and community
facilities) shall be kept upon the Property nor (except for bona
fide emergencies) shall the repair or extraordinary maintenance
of automobiles or other vehicles be carried out thereon. The
Association may, in the discretion of the Architectural and
Environmental Review Committee, provide and maintain a suitable
area designated for the parking of such vehicles or the like.

and except as

le)
remain in public view except on days of trash collection.
incinerator shall be kept or maintained upon any lot.

(£) no lot shall be divided or subdivided and no portion of
any lot (other than the entire 1lot) shall be transferred or
conveyed for any purpose. The provisions of this subsection
shall not apply to the Declarant and, further, the provisions
hereof shall not be construed to prohibit the granting of any
easement or right-of-way to any municipality, political subdivi-
sion, public utility or other public body or authority, or to the
Association, the Declarant or any other person for any purpose.

(g) no sound hardwood trees measuring in excess of six (6)
inches in diameter two (2) feet above the ground shall be removed
from any lot without written approval of the Association acting
through the Architectural and Environmental Review Committee or
duly appointed subcommittee. 'No tree, hedge or other landscape
feature shall be planted or maintained in a location which
obstructs sight~lines for vehicular traffic on public streets or
on the Private Streets and Roadways. The Architectural and
Environmental Review Committee may from time to time adopt and
promulgate such additional rules and regulations regarding the
preservation of trees and other natural resources and wildlife as
it may consider appropriate,.

trash and garbage containers shall not be permitted to
No
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(h} no structure of a temporary character, and no trailer,
tent, shack, barn, pen, kennel, run, stable, outdoor clothes

dryer, shed or other buildings shall be erected, used or main-
tained on any lot at any time.

(i) except for entrance signs, directional signs, signs for
traffic control or safety, community "theme areas" and such
promotional sign or signs as may be maintained by the Declarant
or the Association, no signs or advertising devices of any char-
acter shall be erected, posted or displayed upon, in or about any
lot or dwelling, provided, however, that one sign not exceeding
two- {2) square feet in area and not illuminated may be attached
to a dwelling where a professional office (as hereinelsewhere in
this Declaration defined) is maintained, and provided further,
that one temporary real estate sign not exceeding six (6) square
feet in area, may be erected upon any lot or attached to any
dwelling placed upon the market for sale or rent. Any such
temporary real estate sign shall be removed promptly following
the sale or rental of such dwelling. The provisions and limita-
tions of this subsection shall not apply to any institutional
first mortgagee of any lot who comes into possession of the lot
by reason of any remedies provided by law or in such mortgage or
as a result of a foreclosure sale or other judicial sale or as a
result of any proceeding, arrangement, assignment or deed in lieu
of foreclosure,

(j) no structure, planting or other material shall be
placed or permitted to remain upon any lot which may damage or
interfere with any easement for the installation or maintenance
of utilities, or which may unreasonably change, obstruct or
retard direction or flow of any drainage channels.

{k)- no outside television aerial or radio antenna, or other
aerial or antennae for either reception or transmission, shall be
maintained upon the Property except that such aerials or antennae
may be erccted and maintained within the dwellings located upon
the Property.

(1) no member shall make any private or exclusive or
proprietary use of any of the common areas except with the
specific approval of the Architectural and Environmental Review
Committee and then only on a temporary basis and no member shall
engage or direct any employee of the Association on any private
business of the member during the hours such employee is employed
by the Association, nor shall any member direct, supervise or in
any manner attempt to assert control over any employee of the
Association.

Section 8. Residential Use - Leasing. All dwellings shall
be used for private residential purposes exclusively, except that
a professional office may be maintained in a dwelling, provided
that such maintenance and use is limited to the person actually
residing in the dwelling and, provided further, that such
maintenance and use is in strict conformity with the provisions
of any applicable zoning law, ordinance or requlation. As used
in this Section the term "professional office" shall mean rooms
used for office purposes by a member of any recognized
profession, including doctors, dentists, lawyers, architects and
the like, but not including medical or dental clinics. Nothing
contained in this Article, or elsewhere in this Declaration,
shall be construed to prohibit the Declarant from the use of any
lot or dwelling for promotional or display purposes, or as "model
homes", a sales office, or the like.
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Section 9. Fences., Any fence constructed upon the Property
shall be either horizontal rustic, unfinished split rail or
vertical board and shall not extend beyond the front building
line of the dwelling on the lot upon which any such fence is
erected or the front building line of the dwellings on all
immediately adjacent  lots. No fence shall be more than six (6)
feet in height.: Chain 1link and other wire fencing is
specifically prohibited. The erection of all fences shall be
subject to the provisions of Article VIII of this Declaration.

Section 10. House Rules, etc. There shall be no violation of
any rules for the use of the common areas and community
facilities or "house rules" or other community rules and
regulations not inconsistent with the  provisions of this
Declaration which may from time to time be adopted by the Board
of Directors of the Association and promulgated among the
membership by them in writing, and the Board of Directors is
hereby and elsewhere in this Declaration authorized to adopt such
rules.

Section 11. Enforcement -~ Right to Remove or Correct
Violations. In the event any violation or attempted violation of
any of the covenants or restrictions contained in this Article
shall occur or be maintained upon any lot, or in the event of any
other conduct in violation of ‘any of the provisions or
requirements of this Article, then the same shall be considered
to have been undertaken in violation of this Article and without
the approval of the Architectural and Environmental Review
Committee required herein, and, upon written notice from the
Architectural and Environmental Review Committee, such violation
shall be promptly removed or abated. 1In the event the same is
not removed, or the viclation is not otherwise terminated or
abated, within fifteen (15) days (or such shorter period as may
be required in any such notice) after notice of ‘such violation is
delivered to the owner of the lot upon which such violation
exists, or to the member responsible for such violation if the
same shall be committed or attempted on premises other than the
lot owned by such member, .then the Association shall have the
right, through its agents and employees ‘(but only after a
resolution of the Architectural and Environmental Review
Committee) to enter upon such lot and to take such steps as may
be necessary to remove or otherwise terminate or abate such
violation and the cost thereof may be assessed against the lot
upon which such violation occurred and when so assessed, a
statement for the amount thercof shall be rendered to the owner
of said lot at which time the assessment shall become due and
payable and a continuing lien upon such lot, and a binding
personal obligation of the owner of such lot, in all respects
{and subject to the same limitations) as provided in Article V. of
this Declaration. The Association shall have the further right,
through its agents, employees or committees, to enter upon and
inspect any lot at any reasonable time for the purpose of ascer-
taining whether any violation of the provisions of this Article
or any of the other provisions or requirements of this Declara-
tion exist on such lot; and neither the Association nor any such
agent or employee shall be deemed to have committed a trespass or
other wrongful act by reason of such entry or inspection.
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ARTICLE IX

Section 1. Party Walls. Each wall which is built as part of
the original construction of the dwellings upon the Property and
placed on the dividing line between Townhouse Lots or partly on

one Townhouse Lot and partly on another shall constitute a party
wall, and to the extent not inconsistent with the provisions of

this Article, the general rules of law regarding party walls and
of llablllty for property damage due to negligent or willful acts
or omissions shall apply thereto.

Section 2. Repairs and Maintenance. The cost of reasonable
repalr and maintenance of a party wall shall be shared by the

Oowners who make use of the wall in equal shares. Nothing shall
be done by any Owner which impairs the structural integrity of
any party wall or which diminishes the fire protection afforded
by any party wall. No Owner shall use any party wall for any

purpose which creates a hazard or nuisance for any other Owner
who makes use of the party wall.

Section 3. Destruction by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or other casualty, any
owner who has used the wall may restore it, and if the other
oOwners. thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use;
without prejudice, however, of the right of any such Owner to
call for a larger contribution .from the others under any rule of
law regarding liability for negligent or willful acts or
omissions.

Section 4. Weatherproofing. Notwithstanding any other pro-
vision of this Article, any Owner who by his negligent or willful
act causes a party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against
such elements.

Section 5. Right to Contribution Runs With Land. The right
of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
owner's successors in title.

Section 6. Encroachments. - If any portion of a party wall

shall encroach upon any adjoining lot, or upon the common areas
or community facilities, by reason of reconstruction, settlement
or shifting of any building, or otherwise, a valid easement for
the encroachment and for the maintenance of the same as long as
the building stands, shall exist.

ARTICLE X

Section 1. Joint Driveways. Any driveway which is build or
installed as part of the original construction upon the Property
and which is situated on the dividing line between lots or partly
on one lot and partly on another lot or other lots, shall
constitute a joint driveway for the equal and common use and
benefit of the Owners of any lots or other portions of The
Property which it is reasonably designed to serve, and to the
extent not inconsistent with the provisions of this Article, the
general rules of law regarding joint driveways and of liability
for property damage due to negligent or willful acts or omissions
regarding the same shall apply thereto.

Section 2. Repair. and Maintenance. The cost of reasonable

342 HUNGERFORD COURT
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repair and maintenance of any joint driveways shall be shared by
the Owners who make use of the same, in equal shares.
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Section 3. Damage and Destruction, In the event any joint
driveway is destroyed or damaged, any Owner who has used the same
may restore it, and if the other Owners thereafter make use of
the same, they shall contribute to the cost of restoration
thereof in equal proportions; without prejudice, however, to the
right of any such Owner to call for a larger contribution from
the others under any rule of law regarding liability for
negligent or willful acts or omissions.

Section 4. Easements. There shall be a perpetual and non-
exclusive easement in, through and over any such joint driveway
reserved to the Owners of any lot or lots upon which the same has
been built or installed or which the same has reasonably been
designed to serve and no person shall in any way interfere with
the free and unobstructed use thereof by said Owners.

Section 5. Right to Contribution runs with Land. The right
of any Owner to contribute from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title.

ARTICLE XI

Section 1. Management Agent. The Board of Directors may
employ for the Association a management agent. or manager (the
"Management Agent") at a rate of compensation established by the
Board of Directors to perform such duties and services as the
Board of Directors shall from time to time authorize in writing.
The. Management Agent shall perform such duties and services as
the Board of Directors shall authorize in writing, including,
without limitation:

(a) to establish. (with the approval of the Board of
Directors of the Association) and provide for the collection of
the annual maintenance assessments, the annual  townhouse
maintenance assessments and any other assessments provided for in
this Declaration and to provide for the enforcement of liens
therefor in a manner consistent with law and the provisions of
this Declaration; and

(b) to provide for the care, upkeep, maintenance and
surveillance of the common areas and community facilities; and

(c) to designate, hire and dismiss such personnel as may be
required for the good working order, maintenance and efficient
operation of the common areas and community facilities; and

(d) . to promulgate (with the approval of the Board of
Directors of the Association) and enforce such rules and
regulations and such restrictions or requirements, "house rules"
or the like as may be deemed proper respecting the use of the
common areas and community facilities; and

(e) to provide such other services (including legal and
accounting services) for the Association as may be consistent
with law and the provisions of this Declaration.

Any management agreement entered into by the Association
shall provide, inter alia, that such agreement may be terminated,
with or without cause and without the payment of any termination
fee, by either party upon thirty (30) days' written notice
thereof to the other party. The term of any such management
agreement shall not exceed one (1) year; provided, however, that
the term of any such management agreement may be renewable by
mutual agreement of the parties for successive one-year periods.
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Section 2., Limitation of Liability. The Association shall
not be liable for any failure of any services to be obtained by
the Association or paid for out of the common expense funds, or
for injury or damage to person or property caused by the elements
or. resulting from water which may leak or flow from any portion
of the common areas or community facilities, or from any wire,
pipe, drain, conduit or the like. The Association shall not be
liable to any member for loss or damage, by theft or otherwise,
of articles which may be stored upon the common areas or
community facilities. No diminution or abatement of assessments,
as hereinelsewhere provided for, shall be claimed or allowed for
inconvenience or discomfort arising from the making of repairs or
improvements to the common areas or community facilities, or from
any -action taken by the Association to comply with any of the
provisions of this Declaration or with any law or ordinance or
with the order or directive of any municipal or other govern-
mental authority.

ARTICLE XII

Section 1. Reservation of Easement Rights by the Declarant.

fa) The Declarant hereby reserves a non-exclusive
easement and right-of-way in, through, over and across the common
areas and community facilities for the purpose of the storage of
building supplies and materials, the installation, construction,
maintenance, reconstruction and repair of sanitary sewer lines,
water lines, cables, storm water detention ponds and similar
facilities, storm drains and appurtenances to any of the same,
and for all other purposes reasonably related to the completion
of construction and development of the project and the provisions
of utility services, and related services and facilities, whether
public or private, to the land and premises described on "EXHIBIT
C" attached hereto. Any and all grants made by the Declarant to
the Association with respect to any of the common areas and
community facilities shall be conclusively deemed to incorporate
this reservation, whether or not specifically set forth in such
instruments., At the request in writing of the Declarant, the
Association shall from time to time execute, acknowledge and
deliver to the Declarant such further assurances of this reserva-
tion as may be necessary.

(b) The Declarant hereby reserves the absolute right
B to grant easements and rights-of-way, both temporary and
permanent, over the common areas and community facilities to any
and all governmental or quasi-governmental authorities and to any
and all public utilities including, without limitation,
Montgomery County, Maryland, the Maryland-National Capital Park &
Planning Commission, the Washington Suburban Sanitary Commission,
the Potomac Electric Power Company, the Washington Gas Light
Company and. the Chesapeake & Potomac  Telephone Company of
Maryland.

Section 2, Easements for Utilities and Related. Purposes. The
Association is authorized and empowered to grant (and shall from
time to time grant) such other licenses, easements and rights-of-
way over the common areas and community facilities for sewer
lines, water lines, electrical cables, telephone cables, gas
lines, storm water detention ponds and similar facilities, storm
drains, cables, underground conduits and such other purposes
related to the provision of utility and similar services to the
land and premises described on "EXHIBIT C" attached to this

AW OFFICES
MiLES & STOCKBAIDGE
342 HUNGERFORD COURT

AOGKVILLE, MD. 20880
13011 763.1000
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Declaration as may be considered necessary and appropriate by the
Board of Directors of the Association or by the Declarant for the
orderly maintenance, preservation and enjoyment of the common
areas and community facilities and for the preservation of the
health, safety, convenience and welfare of the members of the
Association or the Declarant.

Section 3. Easement to Montgomery County, Maryland. The
Declarant hereby grants to Montgomery County, Maryland, a
municipal body corporate, its agents and contractors, a non-
exclusive easement and right-of-way in, through, over and across
the common areas and community facilities for all purposes
reasonably associated with the inspection, operation,
installation, construction, reconstruction, maintenance or repair
of any stormwater management facilities constructed upon the
Property; and in the event that, after reasonable notice to the
Association by Montgomery County, Maryland, the Association shall
fail to maintain any storm water management facility constructed
upon the Property in accordance with applicable law and
regulations, then Montgomery County, Maryland may do and perform
all necessary repair maintenance work and may assess the
Association for the cost of the work and any applicable
penalties. The Association shall indemnify and save Montgomery
County, Maryland harmless from any and all claims or damages to
persons or property arising in connection with the installation,
construction, maintenance, repair, operation or use of any
stormwater management facility constructed upon the Property.

Section 4. Parking and Sidewalk Easements. There is hereby
established for the benefit of the owners of the several
Townhouse Lots a perpetual and non-exclusive easement and right-
of-way for pedestrian and vehicular ingress, egress and regress,
and for the parking of motor vehicles, in, through, over and
across the Private Streets and Roadways and in, through, over and
across any sidewalks and leadwalks constructed upon the common
areas and community facilities or the Townhouse Lots. Any grant
of a Townhouse Lot made by the Declarant shall be conclusively
deemed to incorporate this easement and right-of-way, whether or
not specifically set forth in such grant. At the request in
writing of either the Declarant or the Association, the owner of
any Townhouse Lot shall, from time to time, execute, acknowledge
and deliver such other and further assurances of this easement
and right-of-way as may be necessary.

ARTICLE XIII

Section 1. Amendment. Subject to the other limitations set
forth in this Declaration, prior to the lapse of all of the Class
B memberships in the Association, as in Article III provided,
this Declaration may be amended only by an instrument executed
and ‘acknowledged by two-thirds (2/3) of the Class A members of
the Association, if any, and by the Declarant, which instrument
shall be recorded among the Land Records for the jurisdiction in
which this Declaration is recorded. Subject to the other
limitations set forth in this Declaration, following the lapse of
all of the Class B memberships in the Association, as in Article
III provided, this Declaration may be amended by an instrument
executed and acknowledged by a majority of the Class A members of
the Association, which instrument shall be recorded among the
Land Records for the jurisdiction in which this Declaration is
recorded. Unless a later date is specified in any such
instrument, any amendment to this Declaration shall become
effective on the date of recording.
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Section 2. Duration. Unless amended in accordance with the
provisions of Section 1 of this Article and the other require-
ments of this Declaration, and except where permanent easements
or other permanent rights or interests are herein created, the
covenants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforce-
able by the Association, or the owner of any lot subject to this
Declaration, - their respective legal representatives, heirs,
successors and assigns, for a term of thirty (30) years from the
after which the said
covenants shall be automatically extended for successive periods
of ten (10) years each.

Section 3. Construction and Enforcement. The provisions
hereof shall be liberally construed to effectuate the purpose of
creating a uniform plan for the development and operation of the
community. Enforcement of these covenants and restrictions shall
be by any proceeding at law or in equity against any person or
persons violating or attempting to violate any covenants or
restriction, either to restrain or enjoin violation or to
recover damages or both, and against any lot to enforce the lien
created hereby; and the failure or forbearance by the Association
or the owner of any lot to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the
right to do so thereafter.

The provisions hereof may be.enforced, without limitation,
by the Association, by any owner or any mortgagee of any lot
which becomes subject to the provisions hereof and by any other
person, firm, corporation or other legal entity who has any right
to the use of any of the common areas and community facilities
owned by the Association.

There shall be and there is hereby created and declared to
be a conclusive presumption that any violation or breach or
attempted vioclation or breach of any of the within covenants or
restrictions cannot be adequately remedied by action at law or
exclusively by recovery of damages.

Section 4. Successors of Declarant. Any and all rights,
reservations, easements, interests, exemptions, privileges and
powers of the Declarant hereunder, or any part of them, may be
assigned and transferred (exclusively or non-exclusively) by the
Declarant by instrument in writing, with or without notice to the
Association.

Section 5. Incorporation by Reference on Resale. In the
event any owner sells or otherwise transfers any lot, any deed
purporting to effect such transfer shall contain a provision

incorporating by reference the covenants, restrictions,
servitudes, easements, charges and liens set forth in this
Declaration.

Section 6. Notices. Any notice required to be sent to any

member or owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, by ordinary mail,
postpaid, to the last known address of the person who appears as
member or owner on the records of the Association at the time of
such mailing.
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Section 7. No Dedication to Public Use. Nothing herein con-
tained shall be construed as a dedication to public use or as an
acceptance for maintenance of any common areas oOr community
facility by any public or municipal agency, authority, or utility
and no public or municipal agency, authority or utility shall
have any responsibility or 1liability for the maintenance or
operation of any of the common areas or community facilities.

Section 8. Severability. Invalidation of any one of these
covenants or restrictions by judgment, decree or order shall in
no way affect any other provisions hereof, each of which shall
remain in full force and effect.

Section 9. Consents. Any other provision of this Declaration
to the contrary notwithstanding, neither the members, the Board

of Directors nor the Association shall, by act or omission, take
any of the. following actions without the prior written consent

and approval of the holders of at least two-thirds (2/3) of the
first mortgages of record on the lots:

(a) abandon, partition, subdivide, encumber, sell or
transfer any of the common areas and community facilities;
provided, however, that the granting of rights-of-way, easements
and the like for public utilities or for other purposes
consistent with the use of the common areas and community
facilities by the members of the Association shall not be
considered a transfer within the meaning of this Section; .or

{b}) abandon or terminate this Declaration; or

(c) modify the method of determining and collecting common
expense assessments or other assessments as provided for in this
Declaration; or

{d) resolve to use the proceeds of casualty insurance for
any purpose other than the repair, replacement or reconstruction
of the common areas and community facilities; or

(e) modify or amend any material or substantive provision
of this Declaration or the By-Laws of the Association.

Section 10. Consent of Veterans Administration and Federal
Housing Administration. Provided that any lot in the project is
then encumbered by a deed of trust or mortgage which is
guaranteed by the Veterans Administration or insured by the
Federal Housing Administration and, provided further, that there
are then Class B memberships of the Association outstanding,
neither the members, the Board of Directors nor the Association
shall, by act or omission, take any of the following actions
without the prior written consent and approval of the Veterans
Administration and the Federal Housing Administration, as the
circumstances may require:

(a) abandon, partition, subdivide, encumber, sell or
transfer any of the common. areas and community facilities;
provided, however, that the granting of rights-of-way, easements
and the like for public utilities or for other purposes
consistent with the use of the common areas and community
facilities by the members of the Association shall not be
considered a transfer within the meaning of this Section; or

(b) abandon or terminate this Declaration; or
(c) modify or amend any material or substantive provision

of this Declaration or the By-Laws of the Association.
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Section 11. Additional Rights of Mortgagees - Notice. No suit
or other proceeding may be brought to foreclose the lien for any
assessment levied pursuant to this Declaration except after ten
(10) days' written notice to the holder of the first mortgage on
the lot which is the subject matter of such suit or proceeding.

Any  institutional first mortgagee of any lot upon The
Property may pay any taxes, utility charges or other charge
levied against the common areas and community facilities which
are in default and which may or have become a charge or lien
against any of the common areas and community facilities and any
such institutional first mortgagee may pay any overdue premiums
on any hazard insurance policy or secure new hazard insurance
coverage on the lapse of any policy, with respect to the common
areas and community facilities. Any first mortgagee who advances
any such payment. shall be due immediate reimbursement of the
amount so advanced from the Association.

Section 12. Casualty Losses. In the event of substantial
damage or destruction to any of the common. areas or community
facilities, the Board of Directors of the Association shall give
prompt written notice of such damage or destruction to the
holders of all first mortgages of record on the lots. No
provision of this Declaration or the By-Laws of the Association
shall entitle any member to any priority over the holder of any
first mortgage of record on his "lot with respect to the
distribution to such member of any insurance proceeds paid or
payable on account of any damage or destruction of any of the
common areas or community facilities.

Section 13. Condemnation or Eminent Domain. In the event any
part of the common areas and community facilities is made the
subject matter of any condemnation or eminent domain proceeding,
or is otherwise sought to be acquired by any condemning
authority, then the Board of Directors of the Association shall
give prompt written notice of any such proceeding or. proposed
acquisition to the holders of all first mortgages of record on
the lots. No provision of this Declaration or the By-Laws of the
Association shall entitle any member to any priority over the
holder of any first mortgage of record on his lot with respect to
the distribution to such member of the proceeds of any
condemnation or settlement relating to a taking of any of the
common areas and community facilities.

Section 14. Captions and Gender. The captions contained in
this Declaration are for convenience only and are not a part of
this Declaration and are not intended in any way to limit or
enlarge the terms and provisions of this Declaration. Whenever
the context so requires, the male shall include all genders and
the singular shall include the plural.

IN WITNESS WHEREOF, the said GORDON V. SMITH and the said
RICHARD J. NORTH, Trustees, have hereunto affixed their
respective hands and seals on the year and day first above
written,.

. (SEAL)
ordon V. Smith,

R ASN szt

Richard J.WNorth, Trustee

Trustee

(SEAL)
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COMMONWEALTH OF VIRGINIA )

CITY OR COUNTY OF FAIRFAX )

I HEREBY CERTIFY that on the kgi? day of September, 1983,
before me, the subscriber, a Notary Public in and for the juris-
diction aforesaid, personally appeared in said jurisdiction
GORDON V. SMITH and RICHARD J. NORTH, each personally well known
to me (or satisfactorily proven) to be the persons who executed
the foregoing Declaration, Trustees as therein noted, and
acknowledged that they executed the same for the purposes therein
contained and delivered the same as such.

WITNESS my hand and Notarial Seal the year and- day flrst

above written. o
ﬂ (AL /W(A/w\ :

Notary Publlc

Printed Name of Notary: v }~

N’(l.“\/\{ug C’)(i e l’\ll [

My Commission expires: L.23%- %l

This is to certify that the undersigned is a member in good
standing of the Bar of the Court.ofyAppeals of Maryland and -that
the within instrument was prépargd by im or under his
supervision, k

Barzy/'M. tzpatrick

Pursuant to the provisions of Sectlign 3-501 of Subtitle 5,
Real Property Article, Annotated Code of Maryland (1981 Repl.
Vol.) the following additional information is declared to be
contained within this instrument:

(a}) The address of the Declarant:

1301 Beverly Road
McLean, Virginia 22101

(b) The name of any title insurer insuring this
instrument or otherwise involved in the trans-
action in which this instrument is relevant:

NONE

(c) The street address of the land and premises
described in this instrument:

NONE - Not yet assigned.

(d) The Parcel Identifier:

LW orFicEs
MiLES & STOCKBRIDOE }
343 HUNOERFORD COURY 405550 ‘

6-1—-

ROCKVILLE, MD. 20880 6 1 3 9 3 2 7 8
6-1-
6-1-

(a01) 762.1800 -402352
392981
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File No. 10257-000

"EXHIBIT A"

Lots 1 through 22, both inclusive, and Parcel "A" in Block
(A). and Lots 1 through 12, both inclusive, in Block (B} in
the subdivision known as "STONEBRIDGE" per plat of said
subdivision recorded in Plat Book 120 at plat 14137 among
the Land Records for Montgomery County, Maryland.

Lots 1 through 33, both inclusive, and Parcels "A" and."B"
in Block (C) and Lots 1 through 4, both inclusive, in Block
(p) in the subdivision known as "“STONEBRIDGE" per plat of
said subdivision recorded in Plat Book 120 at plat 14139
among the Land Records for Montgomery County, Maryland.

Lots 1 through 14, both inclusive, and Lots 28 through 45,
both inclusive, and Parcel "A" in Block (E}) in the
subdivision known. as "STONEBRIDGE" per plat of said
subdivision recorded in Plat Book 120 at plat 14140 among
the Land Records for Montgomery. County, Maryland.

Lots 15 through 27, both inclusive, and Lots 46 through 67,
both inclusive, and Parcel "B" in Block (E) in the
subdivision known as "STONEBRIDGE" per plat of said
subdivision recorded in Plat Book 120 at plat 14141 among
the Land Records for Montgomery County, Maryland.
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File No. 10257-000

"EXHIBIT B"

Lots 1 through 14, both inclusive, and Lots 28 through 45,
both inclusive, and Parcel "A" in Block (E) in the
subdivision known as "STONEBRIDGE" per plat of said
subdivision recorded in Plat Book 120 at plat 14140 among
the Land Records for Montgomery County, Maryland.

Lots 15 through 27, both inclusive, and Lots 46 through 67,
both inclusive, and Parcel "B" in .Block (E) in the
subdivision known as "STONEBRIDGE" per plat of said
subdivision recorded in Plat Book 120 at plat 14141 among
the Land Records for Montgomery County, Maryland.
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File No. 10257-000

EXHIBIT C

Page 1 of 10 (Ten) Pages

Johnson, Mirmiran & Thompson, P.A.

ENGINEERS ¢ PLANNERS * SURVEYORS * LANDSCAPE ARCHITECTS
175t ELTON ROAD » SILVER SPRING, MARYLAND 20903 » PHONE (301) 434.7000

May 21, 1982 Parcel 1.D. No. 6-01-392981

DESCRIPTION OF
10.0904 ACRE PARCEL
GARRETT PROPERTY

DARNESTOWN (6th) DISTRICT
MONTGOMERY COUNTY, MARYLAND

Being part of the property conveyed to H. Ashton Garrett and Laura M.
Garrett, his wife and Thomas A. Garrett and Betty Lou Garrett, his wife
from Anna H. Garrett by deed dated November 18, 1958, and recorded among
the Land Records-of Montgomery County, Maryland in Liber 2531 Folio 528;
and being more particularly described as follows

Beginning for the same at a point on the first or North 10°19' East,
1809.33 foot deed line as described in Part Five of a deed from Frances L.
Banks, et al to Porter G. Ward dated May 27, 1955, and recorded among the
aforesaid Land Records in Liber 2065 at Folio 510, distant North 11°11'32"
East, 805.34 feet from a stone found at the beginning thereof, said point
being also at the beginning of the eighth or South 8°42' 05" West, 337.98
foot deed line as described in a deed from Thomas M. Garrett, et ux to
Benjamin F. Calhoon, et ux dated April 6, 1951 and recorded among the
aforesaid Land Records in Liber 1519 at Folio 512; and running thence along
the remainder of the aforesaid first line of Liber 2065 at Folio 510
1. MNorth 11°11'32" East, 1002.70 feet to an iron pipe found; thence along

the sixth or South 85° West, 21!; perch deed:line as described in
a deed from Henry A. Allen, et al to William E. Allen dated
Hovember 4, 1855, and recorded among the aforesaid Land Records
in Liber J.A. 1 at Folio 27 :

2. North 83°08'15" fast, 354.56 feet to a point; thence along the westerly
deed lines of the properties described in the seven (7) following
deeds, all recorded among the aforesaid Land Records: The first
from Henry C. Heishman, et al to Rockville Crushed Stone, Inc.,
dated December 17, 1963, and recorded in Liber 3170 at Folio 266,
the second from Charles E. England, et al to Paul C. Shade, et ux,
dated February 11, 1952, and recorded in Liber 1632 at Folio 32,
the third from Ruth V. Runion to Ruth V. Runion, et vir, dated

‘ July 9, 1975 and recorded. Liber 4671 at Folio 048, the fourth
from Charles E. England, et ux to Earl F. Mobley, et ux, dated
August 11, 1945 and recorded in Liber 978 at Folio 287, the

INIMAPLL AVERUE WEST « SUITE 3 VIENHA, VA » 22180 # {103} 281 5130 1476 YORX ROAD « BALTIMORE, MARYLAND ¢ 21093 #(301}82} 6500




LBERG | B6 roe0 6 3

EXHIBIT C

Page 2 of 10 (Ten) Pages

.. . Garrett Property ¢ L ( -
. ¥ Montgomery County, Jaryland
Hay 21, 1982

fifth from Ray Warner, et ux, to Patrick J. Sheehan, et ux,
et al, dated May 31, 1978, and recorded in Liber 5141 at
Folio 175, the sixth from Charles E.. England, et ux to Lucian L.
c Brigham, et ux, dated April 10, 1945, and recorded in Liber 965
at Folio 312, and the seventh from Beulah M. Hottinger to
Ervin B. Fitzwater, dated October 24, 1967, and recorded in
Liber 3720 at Folio 237, the one (1) following course and
distance
3. South 02°32'59" West, 1049.06 feet Lo a point; thence along the westerly
1ines of the property conveyed from Julia 0. Kirkman to Kenneth H.
McGrew, et ux, by deed dated February 1, 1971, and recorded among
the aforesaid Land Records in Liber 4044 at Folio 811, the two (2)
following courses and distances, said lines being also the
easterly limits of a twelve (12) foot wide easement for ingress
and egress granted to George A. Frew, et ux and Vernon K.
Forrester, et ux from H. Ashton Garrett, et ux and Thomas A.
Garrett, et ux, by deed dated Novewber 30, 1972 and recorded
among the aforesaid Land Records in Liber 4308 at Folio 352
South 15°47'27" West, 341.07 feet to a point; thence
South 11°11'32" West, 330.36 feet to a point on the Horth line of
' Travilah Road, as now laid out and existing; thence along said
road
6. South 73°11'29" West, 13.59 feet to a point: thence along the westerly
limits of the aforesaid easement for ingress and egress the
two . (2) following courses and distances
7. Horth 11°11'32" East, 337.22 feet to a point; thence along the easterly
Tines of the properties described in the two (2) following
deeds recorded in the afaresaid Land Records, the first from
Thomas M. Garrett, et ux to Bejamin F. Calhoon, et ux, dated
April ‘6, 1951 and recorded in Liber 1519 at Folio 512, the
second from George A. Frew, et ux to James R. Saklad dated
July 14, 1978 and recorded in Liber 5169 at Folio 224, the
one (1) following course and distance .
8. Morth 15°47'27" East, 339.00 feet to a point; thence along the northerly
lines of the said Liber 5169 at 224 and Liber 1519 at Folio 512
9. HNorth 87°30'33" West, 488.20 feet to the point of beginning; containing
439,536.31 square feet or 10.0904 acres of land.

o1

SUBJECT TO the aforesaid easement for ingress and egress granted in Liber 4308
at Folio 352

SUBJECT ALSO TO a twenty (20) foot wide right of way granted to.the Washington
Suburban Sanitary Conmission by deed recorded in Liber 4342 at Folio 415

SUBJECT ALSO TO right of way fo} sewer house connections granted in Liber 4679
at Folio 022 and Liber 4679 at Folio 025
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EXHIBIT C
) Page 3 of 10 (Ten) Pages
L ( - C -
Johnson, Mirmiran & Thompson, P.A.

ENGINEERS » PLANNERS » SURVEYCRS « LANDSCAPE ARCHITECTS
1751 ELTON ROAD » SILVER SPRING, MARYLAND 20903 * PHONE (301} 434-7000

. dJune 23, 1981

DESCRIPTION OF

SUBURBAN HOSPITAL ASSOCIATION FOUNDATION, ET AL, PROPERTY,
RUSSELL GLOYD, ET AL, PROPERTY, AND
ROCKVILLE CRUSHED STONE, INC., PROPERTY
ELECTION DISTRICT NO. 6
MONTGOMERY COUNTY, MARYLAND

Being all and the same land described in a conveyance from Mary W.
Devlin to Suburban Hospital Association (Maryland) Foundation, et al,
by Deed of Distribution recorded January 3, 1980 among the Land Records
of Montgomery County, Maryland in Liber 5462 at Folio 624, being also a
part of the same land described in a conveyance from Judson R, Wood,
et al, to Russell Gloyd, et al, by deed dated December 23, 1976 and
recorded among the aforesaid Land Records in Liber 4900 at Folio 783,
and being also part of the same land described in a conveyance from Paul R,
Ward, et ux, to Rockville Crushed Stone Inc., by deed dated March 9, 1965
and recorded among the aforesaid Land Records in Liber 3335 at Folio 148
and being more particularly described as follows;

Beginning for the same at a stone found on the north side of Travilah
Road marking the beginning point of Parcel five described in a deed to
Porter G. Ward recorded among the aforesaid Land Records in Liber 2065
at Folio 510; thence leaving said raod and binding reversely on the
seventeenth (17th) and last or South 13°30' East, 2094.97 feet line of
said Parcel five and also reversely with the last or South 13°30'
East 132 perch line of a deed to Rockville Crushed Stone Inc., recorded
among the aforesaid Land Records in Liber 3050 at Folio 499

1. North 21°36'36" West, 2094.34 feet to a stone found;
thence binding reversely on all of the sixteenth
(16th), fifteenth {15th) and fourteenth (14th)
lines of said Parcel § and reversely with all of
the third (3rd) or South 721° West, 30} perch line
and reversely with all of the second (2nd) and a
part of the first {1st) lines of a deed to Edward C.
Ward recorded among the aforesaid Land Records

‘ in Liber 188 at Folio 433, and on land now or

formerly of First National Bank of Maryland, et al,
{Liber 5455, Folio 832)

2. North 71°24'47" East, 497.D5 feet to an iron pipe found;
thence

31IMAPLE AVENUE WEST » SUITE 3 » VIENNA VA # 22180 +{703)281-5350 1526 YORK ROAD » BALTIMORE, MARYLAND # 21293 ¢(301)821 4500
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EXHIBIT C
Page 4 of 10 (Ten) Pages
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Suburban Hospital Assoc.

Russeli Gloyd, et al, and.

Rockville Crushed Stone Inc.

Hontgomery County, id.

June 23, 1981

3. North 07°49'12" West, 1072.52 feet to a point; thence
4. Horth 23°12'57" West, 1621.39 feet to a point; thence
binding reversely on all of the thirteenth (13th)
and twelfth (12th) lines described in said Parcel
five (Liber 2065, Folio 510) and also binding
reversely on the third (3rd) or South 57°58'
West, 338.82 feet line and reversely with the
second (2nd) line of a deed to Lewis Weiger, et ux,
recorded among the aforesaid Land Records in
Liber 568 at Folio 141 and on land now or formerly
of L. Louise Shoemaker, et al, (Liber 4069,
Folio 658)
Morth 49°01'06" East, 341.76 feet to a fence post; thence
North 40°40'27" West, 341.05 feet to a point in Qufief
Mill Road (B0 feet wide); thence reversely with
a part of the eleventh (1l1th} line of said Parcel
five (Liber 2065, Folio 510) and running in said
road
7. North 48°37'07" East, 134.08 feet to a point on the south-
easterly right-of-way line of said road as shown
on Oedication Plat No. 8 recorded among the afore-
said Land Records in Plat Book 83 as Plat No. 8599;
thence leaving said road and binding reversely
on the remainder of said eleventh line and reversely
with all of the first (1st) or South 48°39'00"
West, 796.81 feet line of a deed to Danny 0. Denham,
et ux, recorded among the aforesaid Land Records
in Liber 4684 at Folio 134
8. North 48°37'07" East, 956.10 feet to a point; thence
binding reversely on all of the tenth (10th) line
of said Parcel five (Liber 2065, Folio 510) and
also reversely with all of the last or South 26°11'19"
West, 316.52 feet line of a deed to Danny D. Oenham,
et ux, recorded among the aforesaid Land Records
in Liber 4684 at Folio 131
9. MNorth 26°09'26" East, 316.57 feet to an iron pipe found
on the southerly side of the Darnestown-Rockville
Road (Md. Route 28); thence with the southerly
side of said road as shown on Maryland State Roads
Commission Plat No.s 10070 thru 10072
10. 620.98 feet along the arc of a curve deflecting to the
« right, having a radius of 4267.18 feet and a chord
of South 69°58'54" East, 620.44 feet to a point;
thence

owm
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Suburban Hospital Assoc.

Russell Gloyd, et al, and

Rockville Crushed Stone Inc.

Montgomery County, Md. -3-
June 23, 1981 :

11. South 65°48'45" East, 620.91 feet to a point; thence
leavinn said road and binding on ali of the
third {3rd) or South 33734'00" West, 530.00 feet
Jine and all of the fourth (4th) line of a deed
to Gardens International, Inc., recorded among
the aforesaid Land Records in Liber 5219 at
Folio 808

12, South 25°30'09" West, 529.76 feet to an iron pipe found;
thence

13. South 65°50'33" East, 300.10 feet to an iron pipe found;
thence binding on all of the first (lst) line of the
said deed recorded in Liber 5219 at Folio 808 and
with a part of the sixth (6th) or North 33°34'
East, 647.89 feet line of said Parcel five
(Liber 2065, Folio 510), and aiso with a part of
the fourth (4th) or North 27}° East, 39} perches
line of the first described parcel in a deed to
William E. ‘Allen recorded among the aforesaid Land
Records in Liber J.A.1 at Folio 27

14. North 25°30'09" East 529.61 feet to a point on the southerly
side of the Darnestown-Rockville Road (Md. Route 28),
thence binding on the southerly side of said road
as shown on Maryland State Rouads Commission
Plat No. 10072

15. South 65°38'45" East, 259.02 feet to an iron pipe found;
thence leaving said road and binding reversely on
the fourth (4th) or North 27°00'00" East, 552.18
feet line and reversely with all of the third (3rd)
and second (2nd) lines of a deed to Lloyd M. Whalen,
et ux, recorded among the aforesaid Land Records
in Liber 4670 at Folio 887

16. South 24°12'46" West, 551.76 feet to an iron pipe found;

: - thence

17. South 65°47'14" East, 157.78 feet to an iron pipe found;
thence

18. North 24°12'46" East, 551.75. feet to an iron pipe found
on the southerly side of said Route 28, thence
with the southerly side thereof as shown on M.S.R.C.
Plat No. 10073

19. 550.39 feet along the arc of a deflecting to the right,
having a radius of 5698.59 feet and a chord of
South 62°44'38" East, 550.17 feet to a point; thence
leaving said road and binding on a part of the
sixth {6th) or South 63° West, 31} perches line of

the first described parcel in the said deed

recorded in Liber J.A.1 at Folio 27, and with

Hunting -Lane, and binding reversely on part of the

first (1st) or Horth 631° East 31 2/5 pole line of

a deed to Janett E. Crown recorded among the afore-

said Land Records in Liber J.A.6 at Folio 273
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Suburban Hospital Assoc.
Russell Gloyd, et al, and
Rockville Crushed Stone Inc.
Montgomery County, id.
June 23, 1981

20. South 62°54'12" West, 513.44 feet to a stone found;

thence binding on a part of the first (1st)

or South 45° West, 99} perches line of the

first described parcel in the said deed

recorded in Liber J.A.1 at Folio 27 and also

binding on a part of the northwesterly

dedication line of Hunting Lane

(formerly Jack Road) as shown on a Plat of

Subdivision entitled "Lots 1 and 2-Jenkins

Addition to Hunting Hill and recorded among

the aforesaid Land Records in Plat Book 53

as Plat No. 4252

21. South 45°03'51" West, 246.57 feet to a point; thence
Yeaving said road and binding reversely on all
of the third (3rd) or South 47° East, 12 3/4
perches line and reversely on all of the
second (2nd) and first (1st) line of the
second described parcel in a deed to Bertie
Mills, et al, recorded among the aforesaid
Land Records. in Liber 1081 at Folio 92 and
on land now or formeriy of M.A, Mills (Will
Records Liber W.C.C. 34 at Folio 371)

22. North 59°06'14" West, 208.62 feet to a stone found;

thence
23. South 45°00'42" West, 210.82 feet to a stone found;
thence
24, South 58°52'48" East, 209.71 feet to .a point .in the . "

aforementioned first (1st) line of the first
described parcel in the said deed recorded in
Liber J.A.1 at Fokio 27; thence with a part
of said first (1st) line and alsoc reversely
with all. of the third (3rd) or Horth 45°03'00"
East, 90.30 feet line of a deed to James A. I
Hunt, et ux, recorded among the aforesaid Land
Records in Liber 3036 at Folio 332 and also
reversely with all of the first (lst) or
North 44°54'25" East, 1101.88 feet line of a
deed to Herman Greenberg recorded among the
aforesaid Land Records in Liber 4329 at
Folio 515

25. South 44°54'41" West, 1192.14 feet to a stone found;
thence binding on all of the second (2nd) or
South 423° East, 35 perches line of the second
described parcel in the aforementioned deed
recorded in Liber J.A.1 at Folio 27 and reversely
with all of the fourth (4th) or North 43°01'47"
West, 320.40 feet line of the-aforementioned .

deed recoirded in Liber 4329 at Folio 515




Description

Suburban Hospital Assoc.
Russell Gloyd, et al, and
Rockville Crushed Stone Inc.
Montgomery County, Md.

June 23, 1981

26.

27.

28.

29.

South

South

South

South
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43°02'19" East, 320.32 feet to a stone found;
thence still binding on the said second  (2nd)

line and also binding reversely on all of the
second or North 44°01'30" West, 224.82 feet

line of a deed to Suivey Associates Section Il
recorded among the aforementioned Land Records

in Liber 3837 at Folio 892

44°00'01" East, 224.75 feet to.an iron pipe found;
thence binding on all of -the sixth {6th) line
descrbied in Parcel No. 2 of a deed to Rockville
Crushed Stone Inc., recorded among the aforesaid
Land Records in Liber 3335 at Folio 148 and also
binding reversely on all of the thirteenth {13th)
or North 56°37'54" West, 585.11 feet line of a
deed to Suivey Associates Section I, recorded
among the aforesaid Land Records in Liber 3837

at Folio 884, and also binding reversely on all of
the first (lst) or.Horth 56°37'54" West, 55.00
feet line of a deed to Suivey Associates Section I,
recorded among the aforesaid Land Records in

Liber 3837 at Folio 892, and also binding reversely
on all of the second (2nd) or North 53°50'45"

West, 484,56 feet line of a deed to George F. HMuller,
recorded among the aforesaid Land Records in

Liber 3205 at Folio 9 (said property having been
subsequently conveyed to George F. Muller, et ux,

as recorded among the aforesaid Land Records in
Liber 3368, Folio 3)

56°37'39" East, 1069.70 feet to a point; thence
binding on all of the seventh (7th) line of said
Parcel No. 2 {Liber 3335, Folio 148) and also
binding on the southwesterly line of lots 1 thru 14
and a part of Lot 15, Block 2 as shown on a Plat of
Subdivision entitled "BAI-NOLA WOODS" and recorded
among the aforesaid Land Records in Plat Book 32

as Plat No. 202D

56°48'14" East, 997.67 feet to an iron pipe found;
thence binding on all of the eighth (8th) line of
said Parcel Mo.2 {Liber 3335, Folio 148) and also
binding reversely on all of the second (2nd) or
North 37°44'30" East, 194.85 feet line of a deed to ~
Clarence Connelly, et al, recorded among the afore-
said Land Records in Liber 1065 at Folio 353, and

on land now or formerly of George lMossburg, et ux,
(Liber 1076, Folio 474)
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Suburban Hospital Assoc. 6.
Russell Gloyd, et al, and

Rockville Crushed Stone Inc.

' Montgomery County, Md.

June. 23, 1981

' 30. South 37°38'11" West, 194.63 feet to a point; thence
binding on all of the nineth (9th) and tenth (10th)
lines of said Parcel No.2 (Liber 3335, Folio 148)
and binding on al1 of the third (3rd) or
South 37°44' West, 100.00 feet line of a deed to
Herbert L. Arnold, et ux, recorded among the afore-
said Land Records in Liber 2823 at Folio 495, and
also binding on all of the second (2nd) or
South 37°44" West, 100 feet line of a deed to
Allan S. Hersberger, et ux, recorded among the
aforesaid Land Records in Liber 871 at Folio 454,
and also binding on all of the second (2nd) or
South 37°44' West, 100.00 feet line of a deed to
Eddie Bayne Fraiser, et ux, recorded among the
aforesaid Land Records in Liber 883, at Folio 1,
and aiso binding reversely on all of the fourth (4th)
or North 37°44' East, 100 feet line and reversely
with all of the third {3rd) line of a deed to
Eddie Bayne Fraiser, et ux, recorded among the
aforesaid Land Records in Liber 1035 at Folio 185,
(the said Fraiser property having been Subsequently
conveyed to Malvin Opperman, et ux, as recorded
among the aforesaid Land Records in Liber 5295,
Folio 307)
31. South 37°42'28" Vest, 400.00 feet to an iron pipe found;
thence
32, South 52°17°'32" East, 150.00 feet to a point on the west
side of said Travilah-Hunting Hill Road; thence with
sajd road
33. South 55°51'38" West, 48.63 feet to a point; thence
leaving said road and binding on the first (1st)
or North 51°40'50" West, 150.00 feet line of said
Parcel No.2 and also binding on all of the second
(2nd) or North 47° West, 150 feet line of a deed
to Raymond L. Heirmonimus, Trustee, recorded among
the aforesaid Land Records in Liber 5125 at Folio 248
34. North 51°23°'27" West, 150.00 feet to a point; thence
binding on all of the second (2nd) line of said
Parcel No.2 and with all of the third (3rd) line
of said deed recorded in Liber 5125 at Folio 248,
and also binding on all of the third (3rd) or
South 43° West, 100 feet line of a deed to Eligh
Lewis Tilley, et ux, recorded among the aforesaid
Land Records in Liber 3053 at Folio 551, and also
binding on all of the third (3rd) or South 43°
West, 100.00 feet line described in Parcel "B" and
all of the third (3rd) or South 43° West, 109.74
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Suburban Hospital Assoc.
Russell Gloyd, et al, and
Rockville Crushed Stone Inc.
tlontgomery County, Md.

June 23, 1981

35.

36.

37.

38.
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fect 1ine described in Parcel "A" of a deed to
Raymond H. Wamsley, et al, recorded among the
aforesaid Land Records in Liber 1353 at Folio 393,
{said property having been subsequently conveyed
to Roy A. Calloway, et ux, as recorded among the
aforesaid Land Records in Liber 3958 at Folio 864.)
38°36'33" West, 398.40 feet to a point; thence
binding on all of the third line of said Parcel
No.2 {Liber 3335, Folio 148) and binding reversely
on a part of the first (Ist) or South 51°19'00"
East, 1833.01 feet line of a deed to Diwatch
International consultants Inc., recorded among

the aforesaid Land Records in Liber 5180 at

Folio 261

50°46'42" West, 1655.50 feet to a stone found;
thence binding on all of the fifth (5th) or

South 05° West, 381 perches line of the second
described parcel in the aforementioned deed
recorded in Liber J.A.1 at Folio 27 and also
reversely with all of the sixth (6th) or

Morth 02°00'00" East, 523.32 feet 1ine of a deed
to Diwatch International Consultants lInc.,
recorded among the aforesaid Land Records in

Liber 5180 at Folio 261 and also binding on all

of the first (1st) or South 02° West, 94.07 feet
line described in Parcel No.l and binding on a
part of the first (lst) or South 02° West, 125.44
feet line described in Parcel No.2 of a deed to
Rockville Crushed Stone Inc., recorded among the
aforesaid Land Records in Liber 3170 at Folio 266
02°32'59" West, 635.25 feet to a point, passing

in transit an iron pipe found at the end of 522.99
feet; thence binding on all of the sixth (6th) or
South 85° West, 21} perches 1ine of the second
described parcel in the aforementioned deed
recorded in Liber J.A.1 at Folio 27, and on land
now or formerly of H. Ashton Garrett, et al,
(Liber 2531, Folio 528)

83°08'15" West, 354.56. feet to an iron pipe found;
thence binding reversely with all of the first (Ist)
or North 10°19' East, 1809.33 feet line of said
Parcel five (Liber 2065, Folio 512) and also binding
on all of the eighth (8th) or South 08°42'05"

West, 337.98 feet line of a deed to Benjamin F.
Calhoon, et ux, recorded among the aforesaid Land
Records in Liber. 1519 at Folio 512, and also binding
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Suburban Hospital g;soc. (T
Russell Gloyd, et al, and
Rockville Crushed Stone Inc.

Montgomery County, Md.
June 23, 1981

on the last or South 08°42'05" West, 467.36 fect
line of a deed to Benjamin S. Calhoon, et ux,
recorded among the aforesaid Land Records in
Liber 727 at Folio 181 and on land now or
formerly of H. Ashton Garrett, et al, (Liber 2531,
Folio 528) and Pinkas Fliegel, et ux, (Liber 3276,
Folio 252)

39.° South 11°11'32" West, 1808.04 feet to the point of
beginning coataining 220.3232 acres of 'land.

SUBJECT to a twenty (20) feet wide right-of-way for a sewer granted %o
the Washington Suburban Sanitary Commission in Liber 4726 at
Folio 90, and Liber 4910 at Folio 532.

SUBJECT ALSO to that slope easement shown on said State Roads Commission
Plat No.s 10070 thru 10073.

SUBJECT ALSO to a cemetery located on the above described property.

SUBJECT ALSO to rights-of-way granted to Transcontinental Gas Pipe Line
Corporation recorded among the aforesaid Land Records in
Liber 3881 at Folio 677 and Liber 3861 at Folio 657.

SUBJECT ALSO to the rights of the public over the existing traveled way
of Hunting Lane.




